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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Status 

1 )KI Responsive to communication(s) filed on 27 January 2004 . 
2a )□ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-132 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) |EI Claim(s) 1-132 are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1. Claims 1-132 are pending. 

Election/Restrictions 

2. Restriction to one of the following inventions is required under 35 U.S.C. 
121: 

I. Claims 1-50, drawn to computer-to-computer data routing, 
classified in class 709, subclass 238. 

II. Claims 51-77 and 121-128, drawn to network resource 
allocating, classified in class 709, subclass 224. 

III. Claims 78-89 drawn to congestion avoidance, classified in class 
709, subclass 235. 

IV. Claims 90-1 08 drawn to reconfiguring network computer 
configurations, classified in class 709, subclass 221. 

V. Claims 1 09-1 20 drawn to computer network monitoring, 
classified class 709, subclass 224 

VI. Claims 1 29-1 32 drawn to computer network managing, 
classified in class 709, subclass 223. 



3. The inventions are independent or distinct, each from the other for being 
combination/sub combinations and/or for being mutually exclusive. 



4. Regarding the restriction of Inventions I and II. 
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5. Inventions I and II are related as combination and subcombination. 
Inventions in this relationship are distinct if it can be shown that (1) the 
combination as claimed does not require the particulars of the 
subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). 

6. In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the limitations of 
"parameterizing a routing policy" (e.g. claim 1, line 2) and "applying the 
parameterized-routing policy to a route" (e.g. claim 1 , line 3) are not 
required by invention II. Further, the subcombination has separate utility 
such as applying a routing policy to a network to control computer to 
computer data routing - this feature is not suggested or required by the 
other claims. 

7. The examiner has required restriction between combination and 
subcombination inventions. Where applicant elects a subcombination, and 
claims thereto are subsequently found allowable, any claim(s) depending 
from or otherwise requiring all the limitations of the allowable 
subcombination will be examined for patentability in accordance with 37 
CFR 1.104. See MPEP § 821.04(a). Applicant is advised that if any claim 
presented in a continuation or divisional application is anticipated by, or 
includes all the limitations of, a claim that is allowable in the present 
application, such claim may be subject to provisional statutory and/or 
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nonstatutory double patenting rejections over the claims of the instant 
application. 

8. Regarding the restriction of Invention I vs. Invention III vs. Invention 
IV vs. Invention V vs. VI and Invention II vs. Invention III vs. Invention 
IV vs. Invention V vs. VI. 

9. Inventions I, III, IV, V, and VI are related as subcombinations disclosed as 
usable together in a single combination. The subcombinations are distinct 
if they do not overlap in scope and are not obvious variants, and if it is 
shown that at least one subcombination is separately usable. 

10. In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the limitations of 
"parameterizing a routing policy" (e.g. claim 1, line 2) and "applying the 
parameterized-routing policy to a route" (e.g. claim 1, line 3) are not 
required by invention III, IV, V, or VI. Further, invention I has separate 
utility as parameterizing and applying a routing policy to a network to 
control computer to computer data routing; invention III has separate utility 
such measuring characteristics available to a system; invention IV has 
separate utility such as evaluating configuration files to determine 
relationships and expressing relationships as mathematical functions; 
invention V has separate utility such as applying event triggers to a 
received route; invention VI has separate utility such as decoupling data 
items from actions associated with the data items. See MPEP § 806.05(d). 
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1 1 . Inventions II, III, IV, and V are related as subcombinations disclosed as 
usable together in a single combination. The subcombinations are distinct 
if they do not overlap in scope and are not obvious variants, and if it is 
shown that at least one subcombination is separately usable. 

12. In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the limitations of 
"performing a policy translation..." (e.g. claim 51, lines 2-3) and "verifying 
attribute-operator pairings..." (e.g. claim 51, lines 4-5) are not required by 
invention III, IV, V, or VI. Further, invention II has separate utility such as 
performing a policy translation to generate an internal-policy 
representation and verifying the translation; invention III has separate 
utility such measuring characteristics available to a system; invention IV 
has separate utility such as evaluating configuration files to determine 
relationships and expressing relationships as mathematical functions; 
invention V has separate utility such as applying event triggers to a 
received route; invention VI has separate utility such as decoupling data 
items from actions associated with the data items. See MPEP § 806.05(d). 

13. Applicant is advised that a reply to this requirement must include an 
identification of the species that is elected consonant with this 
requirement, and a listing of all claims readable thereon, including any 
claims subsequently added. An argument that a claim is allowable or that 
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all claims are generic is considered nonresponsive unless accompanied 
by an election. 

14. Upon the allowance of a generic claim, applicant will be entitled to 
consideration of claims to additional species which are written in 
dependent form or otherwise include all the limitations of an allowed 
generic claim as provided by 37 CFR 1.141. If claims are added after the 
election, applicant must indicate which are readable upon the elected 
species. MPEP § 809.02(a). 

15. Should applicant traverse on the ground that the species are not 
patentably distinct, applicant should submit evidence or identify such 
evidence now of record showing the species to be obvious variants or 
clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the 
evidence or admission may be used in a rejection under 35 U.S.C. 103(a) 
of the other invention. 

16. Because these inventions are distinct for the reasons given above and 
have acquired a separate status in the art as shown by their different 
classification, restriction for examination purposes as indicated is proper. 

1 7. Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Groups II, III, IV, V, and VI 
restriction for examination purposes as indicated is proper. 
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18. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 
1 .48(b) if one or more of the currently named inventors is no longer an 
inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a request under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 



Conclusion 

19. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Thomas J. Dailey whose telephone 
number is 571-270-1246. The examiner can normally be reached on 
Monday thru Friday; 9:00am - 5:00pm. 

20. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Follansbee can be reached on 571-272-3964. 
The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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21 . Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 
a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

IT. J. D./ 

Examiner, Art Unit 2452 



/Kenny S Lin/ 

Primary Examiner, Art Unit 2452 



